REQUEST FOR QUOTATION | THISRFQ [%]1s [ ]IS NOT A SMALL BUSINESS SET-ASIDE PAGE OF PAGES
(This is not an order) ! | &
1. REQUEST NO. 2. DATEISSUED |3, REQUISITION/PURCHASE REQUEST NO. 4. CERT. an NATEDGEF- RATING
Y .07 - _TH-07- UNDER BOSA REG. 2
RFQ-TX-07-00003-4 ¢ 1| 0ai23iz007 PR-TA-07-00413 AND/OR DMS REG. 1
5a. ISSUED BY s GRA 6. DELIVER BY (Date)
PROCUREMENT SECTION 03/07/2008
1445 ROSS AVENUE, SUITE 1200
DALLAS, TX 75202-2733 7. DELIVERY
, — OTHER
5h. FOR INFORMATION CALL: [No collect calis) /X | FOB DESTINATION {Ses Schedule)
Hame TELEFHONE NUMBER :
CHAD CARLSON 214-665-8026 Fax: (214) 665-8505 4 DESTINATION
a. Name of Consignee US EPA Mail Drop:
210 ATTN: ERIC PAISLEY  GMD-IT EMD-IT
a, Name b. Company
b. Street Address
c. Street Address 1445 ROSS AVE,, STE. 1200
c.Ci
el DALLAS
d. City e, State f. Zip Code d. State  x e. Zip Code 7g5apz
10. PLEASE FURNISH QUOTATIONS TO THE IMPORTANT: This is a request for information, and quotations furnished are not offers. I you are unable to
ISSUING COFFICE IN BLOCK 54 ON OR BEFORE quate, pleese 5o Indicate on this form and return it fo the address in Block 5A. This request does nol commit the
CLOSE OF BUSINESS [Dats) Government 10 pay any costs incurred in the preparation of the submission of this quotation or to contract for
supplies or services. Supplies are of domestic origin unless otherwise indicated by quoler, &ny representations
DH/O7I2007 andlor cortifications attached Lo this rogquest lor Quolations must be completed by the quoter.
12. SCHEDULE {Include applicable Federal, State and Local taxes)
ITEM MO, SUPPLIES/SERVICES QUANTITY| UNIT UNIT PRICE AMOUNT
ia) (b} ich idj le} (fl
1 MT-55 Com. Reszp, Vehiple 1 JOB
MT-5%5 Communications Reaponse Vehlcole
The US EPFA Hegion 6 intends to award a Eixed-price
Purchase Order for a Communications Response Vehicle
and two {2) Custoem Response Trailers to meet its
n=eds for regponse disaster preparedness in
partnership with SuperPund Response Corp.
There are four (4) attachments with this Request for
Duotao.
Attachment {1 degcribss the Standard Featursa
reguired on the Communications Response Vehicle
Attdachment 2 describes the Standard Features
reguired on the two' (2} Custom Response Trallers,
Attachment #3 lisca available options £or the
Communicatlona Response Yehicle.
2,10 Calendar Days (%) |b.20 Calendar Days (%) .30 Calendar Days (%) d. Calendar Days
12. DISCOUNT FOR PROMPT PAYMENT T e
WOTE: Additiona! provisions and representations E are Dara not attached.
13. NAME AND ADDRESS OF QUOTER 14. SIGNATURE OF PERSON AUTHORIZED TO 15, Bate OFf Quotation
a. NAME OF QUOTER SIGN QUOTATION
b. STREET ADDRESS
16. SIGHER
c. COUNTY a. MAME (Type or Print) b. TELEFHONE
Area Code
d. CITY e. STATE f. ZIP CODE c. TITLE (Type or Print} Number

AUTHORIZED FOR LOCAL REPRODUCTION ! Provious ediflen not usable STANDARD FORM 18 [HEV. £-95) [ Prescribed by GSA - FAR (48 CTFR) 83.215-1(a)




REQUEST FOR QUOTATION- PAGE ND.

CONTINUATION 2
REQUEST NO. DATE ISSUED REQUISITION/PURCHASE REQUEST NO,
RFQ-TX-07-00093 08/23/2007 PR-TX-07-00413
ITEM NO, SUPPLIES/SERVICES QUANTITY | UMNIT UNIT PRICE AMOUNT
(a) (b) (c) (d) (e} (M

1 MT-55 Com, Resp. Vehicle
(cantinued) |Attachment #4 lists available options for the two (2}
Custom Response Trailers.

pelivery of the Communications Response Vehicle and
the two (2} Custom Response Trailers le March 7,

2008 .

Vendors must review F.AR, 52:212 -- Acguisition of
Commercial Items Provisions and Clauses under
Sections 52,212 - 1 through 52.212 - 5 attached wikh

this Reguest for Cuote and located on the Region 6
Webaite: htbp://wew,.cpa.gov/ragions/rig.

Afrer reviewing this RFQ-and its attachments, vendors
with gquestions regarding this EPA purchase may submit
their ingquiries to carlson.chad@epa.gov, All
ingquiries mast he gubmiteed before 4:00FM on Tuosday,
September 4, 2007

MOTE; This ig a small business set-aside.

This RFD and specificaticne are located oo the Hegicn
6 wWebsite: http://www.epa gov/regiong/cfa.

Contractors mest be registered with Central
Contractor Registration (CCR) and Dunn & Bradstrest
{DEB} in order to be awarded a purchase order, To
regigter for CCR, ¢ontrsctors can call 1-883-
Z27=2423, or contact COCR at http://www.cor.gov,
Please zubmit your price guote on or hefore September
7, 2007, 4:00FM, CUT, to earlson.chadsepa.gov or fax
Lo 214-665-8505, Quotations received after 4:00FM on
the date indicated will not be considered.

] Custcom Response Trallers 2 JOB

Custom Response Trailera

STANDARD FORM 18 (REV, 6-95} | Proscribed by GEA - FAR |46 CFR} 53.215-1(a]



REQUEST FOR QUOTATION- PAGE NO.

CONTINUATION

2

REQUEST NO. DATE ISSUED
RFO-TX-07-00083 OBr23r2007

REQUISITIONIPURCHASE REQUEST NO.
PR-TX-07-00413

ITEM NO. SUPPLIES/SERVICES
(2] (k)

QUANTITY | UNIT UNIT PRICE AMOUNT
le} {d) (e} if

1 MT-55 Com, Resp. Vehicle

(cantinued) |Attachment #4 Lists avallable options for the bwo (2)
Cudtom Hesponse Trailers.

pelivery of the Communications Response Vehicie and
the two (2] Custom Responae Trallers iz March 7,
Z008.

After reviewing this RFQ and its attachments, wvendors
with guestions regarding this EPh purchase may submit
their inmuiries to carlson,chadeepa.gov., ALl
inguiries must be submitted before 4:00FY on Tuesday,
September 4, 2007

NOTE: This is & small business set-aside,

This BEFD) and specifications are lpcated on the Regicn
& Website: hotp://www.epa.gov/regions/cfa.

Contractors muat be registered with Central
Contractor Begistration (CCR] and Dunn & Bradstrest
(De8) in oider to be awarded a purchisdé order To
register for CCR, contractors can call 1-888-
2a9=2423, or contact CCR at hekbp://wWwww.ccr.gov

Pleage submit your price guote oo or before September
7, 2007, 4:00FM, CDT, to carlson.chadEepa.gov or fax
to 214-565-8505. Quotations received after 4:00FM on
the date indicated will pot be censidered.

2 Custom Response Trailers

Custom Responge. Trailers

2 JOB

STANDARD FORM 18 {REV. B85} | Prescribed by GSA - FAR [48 CFR) 82.215-1(a)



REPRESEMNTATIONS. CERTIFICATIONS, AND PROVISIONS

The feliowing represeniation applies when the contract is to be parformed inside the United States, ils teritories or possessions, Puesro Rica, the
Trust Territory of the Pacific Islands, or the District of Columbia:

52.719.1 SMALL BUSINESS PROGRAM REPRESENTATIONS (Qct 2000)
{a) {1) The Morh American Industry Classification Systern (NAICS) code for this acquisition is 338211 (insert MAICS code)
(2} The small business size standard is {insert size standard)

i3} The small business size slandard for & concern which submits an offer in its cwn name, other than on a construction or service contract. but which
proposas fo furnish a product which it did not itself manufacture, is 500 employees.

(b} Representations. (1) The offeror represents as part of its offer that [ |is, | s not a small business cancam

(2) (Complete anly i the offercr represented isell as a small business concem inparagraph (b)(1) of this pravisien.} The offeror represents, for general
statistical purposss, that It —is, /s nat, a small disadvantaged business concermn as defined in 13 CFR 124 1002

(3) i(Complete cnly if the offeror represented itself as a small business concern in paragraph (p)i1) of this provision.) The offerar represents as par of its
offer that iti— is, ] 15 not a women-owned small business concern
4} iComplete only if the offeror represented itself as a small business concern in paragraph (B)(1) of this provision.) The offeror represents as part of is
offer that it I_ss....::s not a veteran-owned small business concern.

{5} {Complete only if the offeror reprezented itself as a veteran-owned small business concern in paragraph (b)i4) of this provision.) The coffercr represents
as part of its offer that it is,_ I= not a service-disabled veleran-owned small business concern
L |

{c) Definitions. As used in this provision—

"Benvice-dissbled veteran-ownad small business concermn’--

(1) Means a small business conceimn-—

(i} ‘Mot lgss than 51 percent of which is owned by ane or more senvice-disabled velerans or, in the case of any publicly owned business, not lass than 51
percent of the stock of which is owned by one or more service-disabled veterans; and

(ilh The management and daily business operations of which are controlled by one or more service-disabled velerans or, in the case of a veteran with
permanent and severe disability, the spouse of parmanent caregiver of such veteran.

() Service-disabled vetaran means a vetaran, as defined in 38 U.5.C. 101(2), wilh a disability that is service-connected, as defined in 38 U5.C. 101(186).

"Small business concern”, means a concern, including its affiliales, that s independently owned and operated, not dominant in the field of aperation in
which it is bidding on Governmenlt contracls, and qualified as a small business under the crtesia in 13 CFR Pan 121 and the size standard in paragragh (&)
of this pravision

“Weteran-owned small business concem” means 3 small business concam--

{1} Mot less than 51 percent of which Is owned by ane of more veterans(as defined at 38 US.C. 101(2)) or, in the case of any publicly owned business, not
less than 51 parcent of the stock of which is owned by one or more valerans; and

{2) Thne management and daily business operations of which are controlled by one ar more vélerans

“Womean-gwned small business concern”, means a small business concern—

(1) Which is at [zast 51 percent owned by one or mare wamen or, in the case of any publicly owned husiness, at least 51 parcent of the stock of which s
cwned by ang or more women, and

(2) Whose management and daily business aoperalions are confrolled by ona or more women,

(d) Motica,

(1) If thiz solicitation is for supplies and has been sel aside, in whole or in par, for small business concerns, then the clause in this salicitation providing
niotice of the set-aside centains restrictions on the source of the end items ta be furnizhed

(2) Under 15 U.5.C. B45(d), any parson who misrepresents a firm's status as a small, HUBZane small, small disadvaniaged, or women-owned small
business concarm in oider to obiain @ contract to be awarded under the preference programs established pursuant to sections &(a), 8(d). 9, or 15 of the
Small Business Act or any other provision of Federal law that specifically references section 8{d) for a definition of program eligibility, shall—

(I} Be punished by imposition of fing, imprisonment, or both;
(i) Be subject 1o administrative remadies, including suspension and debarment, and

{iii) Be inefigible for panicipation in programs canducted undar the autharity of the Act
(End of provision)

TAXPAYER IDENTIFICATION (FAR 52, 204-3)(10/30/58)
(a) Definifions

*Common parent,* as used in this provision, means that corporate entity that owns o controls an alfiialed group of corporations that files i1s Federal
income tex returns on & consolidated basis, and of which the afferor is a member,

STANDARD FORW 18 (REV, 135}/ Prescribed by G5A - FAR {38 CFR] S3.2706-1a]



REFPRESENTATIONS, CERTIFICATIONS, AND PROVISIONS

The following representation applies when the contract is to be performed inside the United States, its terrtories or possessions, Puerto Rico, the
Trust Territary of the Pacific Islands, or the District of Columbia:

*Taxpayer |dentification Mumber (TIN).* as used in lhis provigion, means the number reguired by the Intermal Ravenue Senvice (IRS) to be used by the
afferor in reporting income tax and other returns. The TIN may bs either a Social Security Mumber or gn Employer |dentification Number.

{b} All offerars must submil the infermation required in paragraphs (d} through {7) of this provision o comply with debt collection requirements of

31 U.S.C. 7701 (c) and 3325(d), reporting requirements of 26 U.S.C. 5041, 504714, and B050M, and implemeanting regulations issued by the IRS. If the
resulting contract is subject 1o the payment reparting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the
pifarar to furnish the infarmation may result ina 31 percent reduction of payments otherwise due under the contract

{c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the efferor's relationship with the Government
{31 LL.S.C. 7701(c)i3)). I the resulting cantract is subject ta the payment reporting requirsments described in FAR 4.904. the TIM provided hereundar may
be malched with 1RS records 1o verify the accuracy of the offerar's TIN.

(d) Taxpayer |dentification Murmber (TIN)

[1TIN:

[1TIN has been apphied for
[ JTIN is not required because!

[ | Offerer i a nonresident slien, foreign corparation, or foreign partnarship that does not have income effectively connacted with the conduct of a trade or
business in the United States and daes not have an office or plece of business or a fiscal paying agent in the Uniled States;

[ ] Offerar is an agency or instrumentality of a foreign government;

11 Oferar is an agency orinstrumentality of the Federal Government.
(@) Type of orgamization

[]1 Sale proprigtorshig,

[ } Parinership;

[ 1 Corporate entity (not tax-exempt);

[ ] Corporate entity (tax-exempt);

[ 1 Government entity (Federal, State, or lazal),

[ 1 Fareign government,

[ ] Intermational arganizalion per 26 CFR 1.6048-4,

[ ] Other

{f) Comman parent.
[ ] Offeror is not ownad or controlled by a common parent as defined in paragraph (a) of this provision
[ ] Wame and TN of commoen parent,

MName

TIN

STARDARD FORM 13 (REV, E-35) I Prescribod by GSA - FAK (48 CFH} 53.215-1(a)




Additional Clause(s):

CUSTOM COADDED CONTRACTOR DISPUTES (APR OT)

in the case of a confict between the terms and conditions of *
and the terms and conditions of the Purchase Order and- all applicable federal pracurement satules and reguiations, the terms and
conditions of the Purchase Order and all applicable federal procurement statuss and regutations will govern.

EP-5 0.1 Compliance with Veterans Employment Reporting Requirements  (OCT 98)
The following scliciation provision applies to Request for Quotes at 525,000 or aver.

(@) The Offeror represents that, if it is subject 1o the reparting requirements of 38 U.5.C. 4212 (d) {i.e. the VETS-100 repor required
by the Federal Acquisition Regulation clause 82.222-37, Employment Reports on Disabled Veterans and Veterans of the Vietnam
Era), it has [ ], has not [ ] submilled the most recent report required by 38 U.5.C. 4212 (d}

{b) &n Offierer who checks he "has not” may not be awarded a confract untl the required reports are filed, (31 U.S.C. 1354)

EFAAR 1552.211-78 COMPLIANCE WITH EPA POLICIES FOR INFORMATION RESOURCES MANAGEMENT (QCT 00}
COMPLIANCE WITH EPA POLICIES FOR INFORMATION RESOURCES MANAGEMENT (OCT 2000)

{a) Definition. Information Resources Management (IRM) is defined as any planning, budgeting, erganizing, direciing, training,
promating, contrelling, and managing activities asscciated with the burden, collection, creation, use and diszemination of information.
IRM includes both informalion itself, and the management of information and related respurces such as personnel, equipment, funds,
and technalogy, Examples of these services include but are not limited 1o the following:

(1} The acquisition, creation, ar medification of a computer program or automated data base for delivery to EPA or use by EPA of
coniractors oparating EFA programs

(2} The analyzis of requirements for, study of the feasibilly of, evaluation of alternatives for, or design and development of a
computer program or automalad data base for use by EPA or contracters opsrating EPA programs.

(3) Senvices that provide EPA personngl access to ar use of campuler or word processing equipment, software, or related services

{4} Services that pravide EPA personnel access fo or use of Data communications, electronic messaging services of capabilities;
glectronic bullatin boards, or other forms of electronic information dissemination, elecironic record-keeping: or any other automalsd
information services.

EPAAR 1552.211-79  COMPLIANGE WITH EPA POLICIES FOR INFORMATION RESOURCES MANAGEMENT (Il) {OQCT 00)

{b) General. The Contractor shall periorm any IRM relaled work under this contract in accordance with the IRM policies, standards
and procedures set forth in this clauze and noted below. Upon receipt of a work request (i.e. delivery order or work assignment), the
Centractor shall chack this listing of directives (see paragraph (d) for electronic access). The applicable dirsctives for perfermance of
the work request are those in effect on the date of issuance of the work reguest.

(1) IEM Paolicies, Standards and Procedures. The 2100 Szres {2100-219%) of the Agencys Direclive 3ystem contzins the mejority of
the Agencys |RM policies, standards and procedures

(2) Groundwater Progrem IRM Reguirement. & contractor performing any work related to collecting Groundwater data; or developing
or enhancing dala bases containing Groundwater quality data shall comply with EPA Crder 750014 - Minimum Set of Data Elements
for Groundwater.

EPAAR 1552.211-78  COMPLIANCE WITH EFA POLICIES FOR INFORMATION RESOURCES MANAGEMENT (1) (OCT 00)

{3} EPA Computing and Telecommunications Services. The EnterpriseTechnology Services Divizlan (ETSD) Cperational Directives
Manual contains procedural information about the cperation of the Agencys computing and telecommunications servicas.
Contractors performing work for the Agencys National Computer Center or those wha are develoging systems which will be cperating

an the Anencys nationsl platforms must comply with procedures established in the Manual. This document may be found at:
hitp:www epa.govidocsiatsdap.

{z) Printed Documents. Documents listed in (b){1} and {b}{2) may be cbtained from

U.5. Environmental Protection Agency
Office of Admimstration

Facilities Management and Servicas Division
Distribution Section

Mail Code; 3204

Anzl Rios Building

1200 Pennsylvania Avenue, MWW
Washington, D.C, 20480

Fhone: (202} 260-5797

|d} Electronic Access. A complete listing. inciuding full text, of decuments included in the 2100 Seres of the Agencys Directive
System is maintained on-the EPA Public Access Server on the Internel al hiplepa govidocs/irmpalig/)

****end-of clause**"*

EFAAR 1552.233-70 HOTICE OF FILING REQUIREMENTS FOR AGENCY PROTESTS  (JUL 93)

Agency protests must be filed with the Contracting Officer in accordance with the requirements of FAR 33.103(d) and (g). Within 10
calegndar days after receipi of an adverse Contracting Officer decision, the protester may submit & written reguest for an indepandent
TEY|EW 0 N2 Hezd af the Lan Ng A his independant reyiaw je avaliable on 45 3011 gpnagl al g u, aeting Officer

STAMNDARD FORMN 13 (REV. B-35) 1 Prescnbed by GSA - FAR (48 CFR) 53,2151 e}




decision on a protest. Accardingly, as provided in 4 CFR 21.2(a)(3), any protest Lo the GAD must be filed within 10 days of
knowledge of the initial adverse Agency action

FAR 52,2191 SMALL BUSINESS PROGRAM REPRESENTATIONS (QCT 00)
Small Business Program Representalions

{ai(1) The North American Industry Classification System (MAICS) code far
this acquisition is [Inser MAICS codel

{2) The small business size stendard IS [insen size standard].

{3} The small business size standard far 8 concarn which submits an offer
in its own name, other than on a conslruction or servica contract, but
which proposes to furnizh a product which it did not itself manufacturs,

12 500 employees

{b) Representations. (1) The offeror represants as part of 115 offer that
it *is, * is not a small business concern

12} [Complete only if the offeror represented itself as a small business
cancern in paragraph (o)1) of this provision.| The offeror represents,
for general statistical purposes, that it * is, is * nol, & small
dizadvantaged business concern as defined in 13 CFR 124 1002

(3) [Complate anly if the offeror represented itself as 8 small business
cancem in paragraph (b){1) of this provision.] The offeror represenis as
part of its offer that it * is, * is not @ wemen-owned small business concem

FAR 92.219-6 NOTICE OF TOTAL SMALL BUSINESS SET-ASIDE  [JUL 86)
MOTICE OF TOTAL SMALL BUSINESS SET-ASIDE (JUL 1988)

{a} Definition

Small busingss concern, as used in this clause, means a concem, including its affikates, that is independently owned and aparated,
not deminant in the field of operation in which it is bidding on Govermment contracts, and qualified as 8 small business under the size
standards in this solicitation, (b) General. (1) Offers are solicited only from small business concerns, Offers received from concerns
that are not smallbusiness concerns shall be considered nonresponsive and will be rejectad

(2) Any award resulting fram this solicitation will be mada to a small business concern,

(c} Agreement. A small business concern submitting an offer in its cwnname agraes-to fumish, in pedforming the contract, only end
items manufactured or praduced by small business concems in the United States. The term United States includes ls territories and
possessions, the Commonwealth of Puerto Ricao, the trust territory of the Pacific 1slands. and tha District of Columbia. IT this
procurament is processed under simplified acquizition procedures and the total ameount of this.contract does not exceed 525,000, a
small business concern may furnish the preduct of any domestic firm, This paragraph does not apply In connaction with construction

ar sepvice contracts
(End of clause)

FAR 52 2234 Recovered Material Certification (QOCT 97)
Recovered Malerial Certification (Oct 1957)
Az required by the Resource Consemvation and Recovery Actof 1876 (42 U.5.C. 8962(c)(3)(ANi}), the offeror canifies, by signing this
ofier, that the percentage of recovered materials to be used in the perdormance of the coniract will ba at least the amount required by
Ihe applicable contract specifications,

(End of provision)

STANDARD FORM 18 |[HEV, §-25] / Prescribed by GSA - FAH (48 CFR) 53.215-1{a)




52.212 -- Acquisition of Commercial Items Provisions and Clauses.

57.212-1 - Instructions to Offerors -- Commercial Items.
Instructions to Offerors - Commercial Ttems (Sep 2006)

(a) North American Industry Classification System (NAICS) code and small business size
standard, The NAICS code and small business size standard for this acquisition appear in
Block 10 of the solicitation cover sheet (SF 1449). However, the small business size
standard for a concern which submits an offer in its own name, but which proposes to
farnish an item which it did not itself manufacture, is 500 employees.

(b) Submission of offers, Submit signed and dated offers to the office speeified in this
solicitation at or before the exact time specified in this solicitation. Offers may be
submitted on the SF 1449, letterhead stationery, or as otherwise specified in the
solicitation. As a minimum, offers must show --

(1) The solicitation number;

{2) The time specified in the solicitation for receipt of ofters;

(3) The name, address, and telephone number of the ofteror;

(4) A technical description of the items being offered in sufficient detail to

evaluate compliance with the requirements in the solicitation. This may

include product literature, or other documents, 1f necessary;

(5) Terms of any express warranty;

(6) Price and any discount terms;

(7) “Remit to” address, if different than mailing address;

(8) A completed copy of the representations and certifications at FAR

52,212-3 (see FAR 52.212-3(k) for those representations and certifications

that the offeror shall complete electronically):

(%) Acknowledgment of Solicitation Amendments;

(10) Past performance information, when included as an evaluation factor,

to include recent and relevant contracts for the same or similar items and

ather references (including contract numbers, points of contact with

telephone numbers and other relevant information); and

(11) If the offer is not submitted on the SF 1449, include a statement
specifying the extent of agreement with all terms, conditions, and




provisions included in the solicitation, Offers that fail to furnish required
representations or information, or reject the terms and conditions of the
solicitation may be excluded from consideration.

(¢) Period for acceptance of offers. The offeror agrees to hold the prices in its offer firm
for 30 calendar days from the date specified for receipt of offers, unless another time
period is specified in an addendum to the solicitation.

(d) Produet samples. When required by the solicitation, product samples shall be
submitted at or prior to the time specified for receipt of offers, Unless otherwise specified
11 this solicitation, these samples shall be submitted at no expense 10 the Government,
and retuined at the sender’s request and expense, unless they are destroyed during
preaward testing.

(e) Muitiple offers. Offerors are encouraged to submit multiple offers presenting
alternative terms and conditions or commercial items for satisfying the requirements of
this solicitation. Each offer submitted will be evaluated separately.

(1) Late submissions, medifications, revisions, and withdrawals of affers.

(1) Offerors are responsible for submitting offers, and any modifications.
revisions. or withdrawals, so as to reach the Government office designated
in the solicitation by the time specified in the solicitation. [f no time is
specified in the solicitation, the time for receipt is 4:30 p.m., local time,
for the designated Government office on the date that offers or revisions
are due.

(i) Any offer, modification, revision, or withdrawal of an offer
received at the Government office designated in the solicitation
aller the exact time specified for receipt of ofters is “late™ and will
not be considered unless it is received betore award is made, the
Contracting Officer determines that accepting the late offer would
not unduly delay the acquisition; and—

(A) If it was transmitted through an electronic commerce
method authorized by the solicitation, it was received at the
mitial point of entry to the Government infrastructure not
later than 5:00 p.m. one working day prior to the date
specified for receipt of offers; or

(B) There is acceptable evidence to establish that it was
received at the Government installation designated for
receipt of offers and was under the Government’s control
prior to the time set for receipt of offers; or




(C) If this solicitation is a request for proposals, it was the
only proposal received.

(ii) However, a late modification of an otherwise successful offer,
that makes its terms more favorable to the Government, will be
considered at any time it is received and may be accepted.

(3) Acceptable evidence to establish the time of receipt at the Government
stallation includes the time/date stamp of that installation on the offer
wrapper, other documentary evidence of receipt maintained by the
installation, or oral testimony or statements of Government personnel.

(4) If an emergency or unanticipated event interrupts normal Government
processes so that offers cannot be received at the Government office
designated for receipt of offers by the exact time specified in the
solicitation, and urgent Government requirements preclude amendment of
the solicitation or other notice of an extension of the closing date, the time
specified for receipt of offers will be deemed to be extended Lo the same
time of day specified in the solicitation on the first work day on which
normal Government processes resume.

(5) Offers may be withdrawn by written natice received at any time before
the exact time set for receipt of offers. Oral offers in response to oral
solicitations may be withdrawn orally. I the solicitation authorizes
facsimile offers, offers may be withdrawn via facsimile received at any
time before the exact time set for receipt of offers, subject to the
conditions specified in the solicitation concerning facsimile offers. An
offer may be withdrawn in person by an offeror or its authorized
representative if, before the exact time set for receipt of offers, the identity
of the person requesting withdrawal is established and the person signs a
receipt for the offer.

(g) Contract award (not applicable to Invitation for Bids). The Government intends to
evaluate offers and award a contract without discussions with offerors. Therefore, the
offeror’s initial offer should contain the offeror’s best terms from a price and technical
standpoint. However, the Government reserves the right to conduct discussions if later
determined by the Contracting Officer to be necessary. The Government may reject any
or all offers if such action is in the public interest; accept other than the lowest offer; and
waive informalities and minor irregularities in offers received.

(h) Multiple awards. The Government may accept any item or group of items of an offer,
unless the offeror qualifies the offer by specific imitations. Unless otherwise provided in
the Schedule. offers may not be submitted for quantities less than those specified. The
Government reserves the right to make an award on any item for a quantity less than the
quantity offered, at the unit prices offered, unless the o fferor specifies otherwise in the
offer.



(i) Availability of requirements documents cited in the solicitation.

(1)(i) The GSA Index of Federal Specifications, Standards and
Commercial Item Descriptions, FPMR Part 101-29, and copies of
specifications, standards. and commercial item descriptions cited in this
solicitation may be obtained for a fee by submitting a request 10--

GSA Federal Supply Service Specifications Section

Suite 8100

470 L'Enfant Plaza, SW
Washington, DC 20407
Telephone (202) 619-8925)

Facsimile (202 619-8978).

(ii) 1f the General Services Administration, Department of
Agriculture, or Department of Veterans Affairs issued this
solicitation, a single copy of specifications, standards, and
commercial item descriptions cited in this solicitation may be
obtained free of charge by submitting a request to the addressee in
paragraph (i)(1)(i) of this provision. Additional copies will be
issued for a fee.

(2) Most unclassified Defense specifications and standards may be
downloaded from the following ASSIST websites—

(i) ASSIST ( htp://assist.daps.dla.mil ).

(i1) Quick Search (hitp://assist.daps.dla.mil/quicksearch/ )

(111} ASSISTdoces.com ( http://assistdocs.com ).

(3) Documents not available from ASSIST may be ordered from the
Department of Defense Single Stock Point (DoDSSP) by—

(i) Using the ASSIST Shopping Wizard (
http://assist.daps.dla.mil/wizard )

(ii) Phoning the DoDSSP Customer Service Desk (215) 697-2179,
Mon-Fri, 0730 to 1600 EST; or

(iii) Ordering from DoDSSP, Building 4 Section D, 700 Robbins
Avenue, Philadelphia, PA 19111-5094. Telephone (215) 697/2197,
Facsimile (215) 697-1462,



(4) Nongovernment (voluntary) standards must be obtained from the
organization responsible for their preparation, publication, or maintenance.

(i) Data Universal Numbering System (DUNS) Number. (Applies to offers exceeding
$3.000, and offers of §3,000 or less if the solicitation requires the Contractor to be
registered in the Central Contractor Registration (CCR) database. The offeror shall enter.
‘1 the block with its name and address on the cover page of its offer, the annotation
SDUNS™ or “DUNS+4™ followed by the DUNS or DUNS+4 number that identifies the
offeror’s name and address: The DUNS+4 is the DUNS number plus a 4-character suffix
that may be assigned at the discretion of the offeror to establish additional CCR records
for identilying alternative Electronic Funds Transfer (EFT) accounts (see FAR Subpart
32.11) for the same parent concern. 1f the offeror does not have a DUNS number, it
should contact Dun and Bradstreet directly to obtain one, An offeror within the United
States may contact Dun and Bradstreet by calling 1-866-705-5711 or via the Internet at
http:/www.dnb.com, An offeror located outside the United States must contacl the local

Dun and Bradstreet office for DUNS number.

(k) Central Contractor Registration. Unless exempted by an addendum to this
solicitation, by submission of an offer, the offeror acknowledges the requirement that a
prospective awardee shall be registered in the CCR database prior to award, during
performance and through final payment of any contract resulting from this solicitation, I
the Offeror does not become registered in the CCR database in the time prescribed by the
Contracting Officer, the Contracting Officer will proceed to award to the next otherwise
successful registered Offeror. Offerors may obiain information on registration and annual
confirmation requirements via the Internet at hitp:/www.ccr.gov or by calling 1-888-227-
2423 or 269-961-5757.

(1) Debriefing. 1f a post-award debriefing is given to requesting offerors, the Government
shall disclose the following information, if applicable:

(1) The agency's evaluation of the significant weak or deficient factors in
the debriefed offeror’s offer.

(2) The overall evaluated cost or price and technical rating of the

suceessful and debriefed offeror and past performance information on the
debriefed ofteror.

(3) The overall ranking of all offerors, when any ranking was developed
by the agency during source selection.

(4) A summary ol rationale for award;

(5) For acquisitions of commercial items, the make and model of the 1tem
to be delivered by the successful offeror.



(6) Reasonable responses 10 relevant questions posed by the debriefed
offeror as to whether source-selection procedures set forth in the
solicitation, applicable regulations, and other applicable authorities were

followed by the agency.

(End of Provision)




52.212-2 -- Evaluation -- Commercial Items.
Evaluation — Commercial Items (Jan 1999)

(a) The Government will award a contract resulting from this solicitation 10 the
responsible offeror whose offer conforming 1o the solicitation will be most advantageous
1o the Government, price and other factors considered. The following factors shall be
used to evaluate offers:

1) Vendor must provide CAD drawings of unit specified with full electrical
drawings to show the complexity of the companies engineering department.

2) Vendor must supply 5 references of the same size and type of vehicle in the last
12 months that have been delivered. Names, addresses, contact person, cost and
delivery date of project must be provided. Please also provide 10 other references of
other vehicles delivered in the last 24 months.

(b) Options. The Government will evaluate offers for award purposes by adding the total
price for all options to the total price for the basic requirement. The Government may
determine that an offer is unacceptable if the option prices are significantly unbalanced.
Evaluation of options shall not obligate the Government 0 exercise the option(s).

(c) A written notice of award or acceptance of an offer; mailed or otherwise furnished to
the successful offeror within the time for acceptance specified in the offer, shall result in
a binding contract without further action by either party. Before the offer’s specitied
expiration time, the Government may accept an offer (or part of an offer), whether or not
there are negotiations after its receipt, unless a written notice of withdrawal is recelved
before award.

(End of Provision)




52.212-3 -- Offeror Representations and Certifications -- Commercial Items.
Offeror Representations and Certifications -- Commercial Items (Aug 2007)

An offeror shall complete only paragraph (k) of this provision if the offeror has
completed the annual representations and certificates electronically at http://orca.bpn.uov
_1f an offeror has not completed the annual representations and certifications
electronically at the ORCA website, the offeror shall complete only paragraphs (b)
through (j) of this provision.

(a) Definitions. As used in this provision--

“Emerging small business” means a small business concern whose size s

no greater than 30 percent of the numerical size standard for the NAICS

code designated.

“Forced or indentured child labor” means all work or service—
(1) Exacted from any person under the age of 18 under the menace
of any penalty for its nonperformance and for which the worker
does not offer himself voluntarily: or
(2) Performed by any person under the age of 18 pursuant to a
cantract the enforcement of which ¢an be accomplished by process

or penalties.

“Manufactured end produet” means any end product in Federal Supply
Classes (FSC) 1000-9999, except—

(1) FSC 5510, Lumber and Related Basic Wood Materials:

(2) Federal Supply Group (FSG) 87, Agricultural Supplies;

(3) FSG 88, Live Animals:

(4) FSG 89, Food and Related Consumables;

(3) FSC 9410, Crude Grades of Plant Materials:

(6) FSC 9430, Miscellaneous Crude Animal Products, Inedible;

(7) FSC 9440, Miscellaneous Crude Agricultural and Forestry
Products;

(8) FSC 9610, Ores;



(9) FSC 9620, Minerals, Natural and Synthetic; and
(10) FSC 9630, Additive Metal Materials.

“Place of manufacture™ means the place where an end product is
assembled out of components, or otherwise made or processed from raw
materials into the finished product that is to be provided to the
Government. If a product is disassembled and reassembled, the place of
reassembly is not the place of manufacture.

“Qopvice-disabled veteran-owned small business concerm’ —
(1) Means a small business concern-—

(i) Not less than 51 percent of which is owned by ane or
more service-disabled veterans or, in the case ol any
publicly owned business, not less than 51 percent of the
stock of which is owned by one or more service-disabled
veterans; and

(ii) The management and daily business operations of
which are controlled by one or more service-disabled
veterans or, in the case of a service-disabled veteran with
permanent and severe disability, the spouse or permanent
caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38
U.S.C. 101(2), with a disability that is service-connected, as
defined in 38 U.5.C. 101(16).

“Small business concern” means a concern, including its affiliates, that is
independently owned and operated, not dominant in the field of operation
in which it is bidding on Government contracts, and qualified as a small
business under the eriteria in 13 CFR Part 121 and size standards in this
solicitation.

“Veteran-owned small business concern’™ means a small business
concern—

(1) Not less than 51 percent of which is owned by one or more
veterans(as defined at 38 U.S.C. 101(2)) or, in the case of any
publicly owned business, not less than 51 percent of the stock of
which is owned by one or more veterans: and

(2) The management and daily business operations of which are
controlled by one or more veterans.




“Women-owned business concern” means a concern which is at least 51
percent owned by one or more women; or in the case of any publicly
owned business, at least 31 percent of the its stock is owned by one or
more women: and whose management and daily business operations are
controlled by one or more women.

“Women-owned small business concern™ means a small business concert

(1) That is at least 51 percent owned by one Or more Women Of, in the case
of any publicly owned business, at least 51 percent of the stock of which 15
owned by one or more women; and

(2) Whose management and daily business operations are controlled by
ONE Or MOre womer.

(b) Taxpayer identification number (TIN) (26 US.C. 6109, 31 US.C. 7701). (Not
applicable if the offeror is required to provide this information to a central contractor
registration database to be eligible for award.)

(1) All offerors must submit the information required in paragraphs (b)(3)
through (b)(3) of this provision to comply w ith debt collection
requirements of 31 U.8.C. 7701(c) and 3325(d). reporting requirements of
26 1U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued
by the Internal Revenue Service (IRS).

(2) The TIN may be used by the government to collect and report on any
delinquent amounts arising out of the offeror’s relationship with the
Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject o
the payment reporting requirements described in FAR 4.904, the TIN
provided hereunder may be matched with IRS records to verify the
accuracy of the offeror’s TIN.|

(3) Taxpayer Identification Number (TIN).

*TIN:

* TIN has been applied for.
* TIN is not required because:

* Offeror is a nonresident alien, foreign corporation. or foreign partnership
that does not have income effectively connected with the conduct of a
trade or business in the United States and does not have an office or place
of business or a fiscal paying agent in the United States:



* Offeror is an agency or instrumentality of a foreign government.

# Offeror is an agency or instrumentality of the Federal Government:
(4) Type of organization.

* Sole proprietorship;

* Partnership;

* Corporate entity (not tax-exempt);

* Corporate entity (lax-exempt);

* Government entity (Federal, State, or local);

* Foreign government;

# International organization per 26 CFR 1.6049-4;

# Other

(5) Commeon parent.
# Offeror is not owned or controlled by a common parent:
# Name and TIN of common parent:

MName

TIN

(¢) Offerors must complete the following representations when the resulting contract 1s to
be performed in the United States or its outlying areas. Check all that apply.

(1) Small business concern. The offeror represents as part of its offer that
it[ ]is,[ ]isnotasmall business concern.

(2) Veteran-owned small business concern. [Complete only if the ofteror
represented itsell as a small business concern in paragraph (c)(1) of this
provision.] The offeror represents as part of its offer thatit [ Jis, [ ]1s
not a veteran-owned small business concern.

(3) Service-disabled veteran-owned small business concern. [Complete
only if the offeror represented itself as a veteran-owned small business
concern in paragraph (¢)(2) of this provision.] The offeror represents as




part of its offer thatit[ ]is,[ ] is not a service-disabled veteran-owned
small business concern.

(4) Small disadvantaged business concern. [Complete only if the olteror
represented itself as a small business concern in paragraph (c)(1) of this
provision.] The offeror represents, for general statistical purposes, that it
[ ]is,[ ]isnot,asmall disadvantaged business concern as defined in
13 CFR 124.1002.

(3) Women-owned small business concern. [Complete only if the offeror
represented itself as a small business concern in paragraph (c)(1) of this
provision.| The offeror represents thatit[ ] is, [ ]isnotawomen-
owned small business concerr.

Note: Complete paragraphs (¢)(6) and (¢)(7) only i this solicitation is
expected to exceed the simplified acquisition threshold.

(6) Women-owned business concern (other than small business concermny.
[Complete only if the offeror is a women-owned business concern and did
not represent itself as a small business concern in paragraph (¢)(1) of this
provision.]. The offeror represents that it [ ] is, a women-owned business
concern.

(7) Tie bid priority for labor surplus area concerns. 1t this Is an invitation
for bid, small business offerors may identify the labor surplus areas in
which costs to be incurred on account of manufacturing or production (by
offeror or lirst-tier subcontractors) amount to more than 50 percent of the
contract price:

(8) Small Business Size for the Small Business Competitiveness
Demonstration Program and for the Targeted Industry Categories under
the Small Business Competitiveness Demonstration Program.

(i) [Complete only for solicitations indicated in an addendum as
being set-aside for emerging small businesses in one of the
designated industry groups (DIGs).] The offeror represents as part
of its offer that it * is, * is not an emerging small business.

(11) [Complete only for solicitations indicated in an addendum as
being for one of the targeted industry categories (T1Cs) or
designated industry groups (DIGs).] Offeror represents as follows:

(A) Offeror's number of employees for the past 12 months
(check the Employees column if size standard stated in the




solicitation is expressed in terms of number of employees);
or

(B) Offeror’s average annual gross revenue for the last 3
fiscal years (check the Average Annual Gross Number of
Revenues column if size standard stated in the solicitation
is expressed in terms of annual receipts). '

(Check one of the following):

Number of Emplovees Averave Annual Gross Revenues

50 or fewer
51-100
101-250
251-500
501-750

751-1,000

Over 1,000

$1 million or less
$£1,000,001-52 million
$2.000.001-53.5 million
$3,500,001-%5 million
£5.000,001-510 mullion
$10,000,001-517 million

Owver 517 million

(9) [Complete only if the solicitation contains the clause at FAR 52.219-
23, Notice of Price Evaluation Adjustment for Small Disadvantaged
Business Concerns, or FAR 52.219-25, Small Disadvantaged Business
Participation Program—Disadvantaged Status and Reporting, and the
offeror desires a benefit based on its disadvantaged status. ]

(i) General. The offeror represents that either—

(A)It[ Jis,[ ]isnotcertified by the Small Business
Administration as a small disadvantaged business concern
and identified, on the date of this representation, as a
certified small disadvantaged business concern in the
database maintained by the Small Business Administration
(PRO-Net), and that no material change in disadvantaged
ownership and control has occurred since its certification,
and, where the concern is owned by one or more
individuals claiming disadvantaged status, the net worth of
cach individual upon whom the certification is based does
not exceed $750,000 alier taking into account the
applicable exclusions set forth at 13 CFR 124.104(c)(2); or

(B) It [ Thas.[ ] hasnot submitted a completed
application to the Small Business Administration or a
Private Certifier to be certified as a small disadvantaged
business concern in accordance with 13 CFR 124, Subpart



B. and a decision on that application is pending, and that no
material change in disadvantaged ownership and control
has occurred since its application was submitted.

(i) Joint Ventures under the Price Evaluation Adjustment for
Small Disadvantaged Business Concerns. The offeror represents,
as part of its offer, that it is a joint venture that complies with the
requirements in 13 CFR 124,1002(f) and that the representation in
paragraph (¢)(9)(i) of this provision is accurate for the small
disadvantaged business concern that is participating in the joint
venture, [ The offeror shall enter the name of the small
disadvantaged business concern that is participating in the joint
veninre! q

(10) HUBZone small business concern. [Complete only if the offeror
represented itself as a small business concern in paragraph {¢)(1) of this
provision.] The offeror represents, as part of its offer, that--

(i It[ Jis,[ ]isnota HUBZone small business concern listed,
on the date of this representation, on the List of Qualified
HUBZone Small Business Concerns maintained by the Small
Business Administration, and no material change in ownership and
control, principal office, or HUBZone employee percentage has
oceurred since it was certified by the Small Business
Administration in accordance with 13 CFR part 126; and

(i)t ]is,[ ]notajoint venture that complies with the
requirements of 13 CFR part 126, and the representation in
paragraph (¢)(10)(i) of this provision is accurate for the HUBZone
small business concern or concerns that are participating in the
joint venture. . Each HUBZone small business concern
participating in the joint venture shall submit a separate signed
copy of the HUBZone representation.

(d) Representations required to implement provisions of Executive Order 11246 --
(1) Previous contracts and compliance, The offeror represents that --
(i) It[ ]has,[ ]hasnot. participated in a previous contract or
subcontract subject to the Equal Opportunity clause of this
solicitation; and
(i) It [ ]has, [ ] hasnot filed all required compliance reports.

(2) Affirmative Action Compliance. The offeror represents that -



(i) It [ ] has developed and has on file, [ ] has not developed and
does not have on file, at each establishment. affirmative action
programs required by rules and regulations of the Secretary of
Laber (41 CFR parts 60-1 and 60-2). or

(i) It [ ] has not previously had contracts subject to the written
affirmative action programs requirement of the rules and
regulations of the Secretary of Labor.

(¢) Certification Regarding Payments to Influence Federal Transactions (31 US.C.
1352). (Applies only if the contract is expected to exceed $100.000.) By submission of its
offer, the offeror certifies to the best of its knowledge and belief that no Federal
appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress or an employee of a Member of Congress on his or her
behalf in connection with the award of any resultant contract.

(f) Buy American Act Certificare. (Applies only if the clause al Federal Acquisition
Regulation (FAR) 52.225-1, Buy American Act — Supplies, is included in this
solicitation,)

(1) The offeror certifies that each end product, except those listed in
paragraph (1)(2) of this provision, is a domestic end product and that the
offeror has considered components of unknown origin to have been
mined, produced, or manufactured outside the United States. The ofteror
shall list as foreign end products those end products manufactured in the
United States that do not qualify as domestic end products. The terms
“component,” “domestic end product,” “end product,” “foreign end
product,” and “United States™ are defined in the clause of this solicitation
entitled “Buy American Act—Supplies.”

(2) Foreign End Products:

LINE ITEM NO. COUNTRY OF ORIGIN

[List as necessary]

(3) The Government will evaluate offers in accordance with the policies
and procedures of FAR Part 25,




(1) Buy American Act -- Free Trade Agreements -- Israeli Trade Act
Certificate, (Applies only if the clause at FAR 52.225-3, Buy American
Act - Free Trade Agreements -- Israeli Trade Act, is included in this
solicitation.)

(i) The offeror certifies that each end product, except those listed in
paragraph (g)(1)(ii) or (2)( 1 )(iii) of this provision, is a domestic
end product and that the offeror has considered components of
unknown origin to have been mined, produced, or manufactured
outside the United States. The terms *Bahrainian or Moroccan end
produet,” “component,” “domestic end produet,” “end product,”
“foreign end product,” “Free Trade Agreement country,” “Free
Trade Agreement country end product,” “lsracli end product,” and
“United States’ are defined in the clause of this solicitation entitled
“Buy American Act--Free Trade Agreements--Israeli Trade Act.”

(ii) The offeror certifies that the following supplies are Free Trade
Agreement country end products (other than Bahrainian or
Moroccan end products) or Israeli end products as defined in the
clause of this solicitation entitled “Buy American Act—Free Trade
Agreements—Israeli Trade Act™

Free Trade Agreement Country End Products (Other than
Bahrainian or Morocean End Products) or Israeli End Products:

LINE [TEM NO. COUNTRY OF ORIGIN

[List as necessary]

(iii) The offeror shall list those supplics that are foreign end
products (other than those listed in paragraph (g)(1)(ii) or this
provision} as defined i the clause of this solicitation entitled “Buy
American Act—Free Trade Agreements—Israeli Trade Act.” The
offeror shall list as other foreign end products those end products
manufactured in the United States that do not qualify as domestic
end products.

Other Foreign End Products:

LINE ITEM NO. COUNTRY OF ORIGIN




[List as necessary]

(iv) The Government will evaluate offers in accordance with the
palicies and procedures of FAR Part 25.

(2) Buy American Act—Free Trade Agreements—Israeli Trade Ac!
Certificate, Alternare [, If Alternate I to the clause at FAR 52.225-3 is
included in this solicitation, substitute the following paragraph (g)(1)(ii)
for paragraph (g)(1)(i1) of the basic provision:

(2)(1)(ii) The offeror certifies that the following supplies are
Canadian end products as defined in the clause of this solicitation
entitled “Buy American Act—Free Trade Agreements—Israeli
Trade Act™

Canadian End Products:

Line Ttem MNo.:

[List as necessary/

(3) Buy American Act—Free Trade Agreements—Israeli Trade Act
Certificate, Alternate I 1f Alternate 11 to the clause at FAR 52.225-3 1s
included in this solicitation, substitute the following paragraph (g)(1)(11})
for paragraph (g)(1)(ii) of the basic provision:
(g)(1)(ii) The offeror certifies that the following supplies are
Canadian end products or Israeli end products as defined in the
clause of this solicitation entitled " Buy American Act--Free Trade
Agreements--Israeli Trade Act"™

Canadian or lsraeli End Products:

Line Ttem No.: Country of Origin:

[List as necessary]




(4) Trade Agreements Certificate. (Applies only if the clause at FAR
52.225-5, Trade Agreements, is included in this solicitation.)

(i) The offeror certifies that each end product, except those listed in
paragraph (2)(4)(ii) of this provision, is a U.5.-made or designated
country end product as defined in the clause ol this soligitation
entitled “Trade Agreements.”

(ii) The offeror shall list as other end products those end products
that are not U.S.-made or designated country end products.

Other End Products

Line ltem No.: Country of Origin:

[List as necessary]

(iii) The Government will evaluate offers in accordance with the
policies and procedures of FAR Part 25. For line items covered by
the WTO GPA, the Government will evaluate offers of U.S.-made
or designated country end products without regard to the
restrictions of the Buy American Act. The Government will
consider for award only offers of U.S.-made or designated country
end products unless the Contracting Officer determines that there
are no offers for such products or that the offers for such products
are insufficient to fulfill the requirements of the solicitation.

(h) Certification Regarding Debarment, Suspension or Ineligibility for Award (Executive
Order 12689). (Applies only if the contract value is expected to exceed the simplified
acquisition threshold.) The offeror certifies, to the best of its knowledge and belief, that
the offeror and/or any of its principals--

(1)[ 1Are, [ |arenot presently debarred, suspended, proposed for
debarment, or declared ineligible for the award of contracts by any Federal
agency; and

(2)| ] Have.[ ]havenot, within a three-year period preceding this offer,
been convicted of or had a civil judgment rendered against them for:
commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a Federal, state or local government
contract or subcontract; violation of Federal or state antitrust statutes
relating to the submission of offers; or commission of embezzlement,



theft, forgery, bribery, falsification or destruction of records, making false
statements. tax evasion, or réceiving stolen property, and

(3)  Are.[ ]arenot presently indicted for, or otherwise criminally or
civilly charged by a Government entity with, commission of any of these
offenses.

(i) Certification Regarding Knowledge of Child Labor for Listed End Products
(Executive Order 13126). [The Contracting Officer must list in paragraph ())(1) any end
products being acquired under this solicitation that are included in the List of Products
Requiring Contractor Certification as (o Forced or Indentwred Child Labor, unless
excluded at 22.1303(b).]

(1) Listed End Product

Listed End Product Listed Countries of Origin:

(2) Certification. [1f the Contracting Officer has identified end products
and countries of origin in paragraph (i)(1) of this provision, then the
offeror must certify to either (1)(2)(1) or (i)(2)(11) by checking the
appropriate block.]

[ ] (i) The offeror will not supply any end product listed in
paragraph (1)(1) of this provision that was mined, produced, or
manufactured in the corresponding country as listed for that
product.

[ 1(ii) The offeror may supply an end product listed in paragraph
(i)(1) of this provision that was mined, produced, or manufactured
in the corresponding country as listed for that product, The offeror
certifies that is has made a good faith effort to determine whether
forced or indentured child labor was used to mineg, produce, or
manufacture any such end product furnished under this contract,
On the basis of those efforts, the offeror certifies that it i1s not
aware of any such use of child labor.

(i) Place of manufaenure. (Does not apply unless the solicitation is predominantly for the
acquisition of manufactured end products.) For statistical purposes only. the offeror shall
indicate whether the place of manufacture of the end products it expects to provide in
response (o this solicitation is predominantly—




(1) [ ] In the United States (Cheek this box il the total anticipated price of
offered end products manufactured in the United States exceeds the total
anticipated price of offered end products manufactured outside the United
States); or

(2) [ ] Outside the United States.
(k)

(1) Annual Representations and Certifications. Any changes provided by
the offeror in paragraph (k)(2) of this provision do not automatically
change the representations and certifications posted on the Online
Representations and Certifications Application (ORCA) website.

(2) The offeror has completed the annual representations and certifications
electronically via the ORCA website at htip:/orca.bpn.gov  After
reviewing the ORCA database information. the offeror verifies by
submission of this offer that the representation and certifications currently
posted electronically at FAR 52.212-3, Offeror Representations and
certifications—Commercial ltems. have been entered or updated in the last
|2 months, are current, accurate, complete, and applicable to this
solicitation (including the business size standard applicable to the NAICS
code referenced for this solicitation), as of the date of this offer and arc
incorporated in this offer by reference (see FAR 4.1201), except for
paragraphs

(End of Provision)

Alternate I (Apr 2002). As prescribed in 12.301(b)(2), add the following paragraph
(c)(11) to the basic provision:

(11) (Complete if the offeror has represented itself as disadvantaged in
paragraph (¢)(4) or (¢)(9) of this provision.) [The offeror shall check the
category in which its ownership falls]:

Black American.
Hispanic American.

Mative American (American [ndians, Eskimos, Aleuts. or
Native Hawaiians).

___Asian-Pacific American (persons with origins [rom Burma.
Thailand, Malaysia, Indonesia, Singapore, Brunei, Japan, China,
Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea. The
Philippines, U.S. Trust Territory or the Pacific Islands (Republic of



Palau), Republic of the Marshall Islands, Federated States of
Micronesia, the Commonwealth of the Northern Mariana Islands,
Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kirbati, Tuvalu,
or Nauwm).

__ Subcontinent Asian (Asian-Indian) American (persons with
origins from India, Pakistan, Bangladesh, Sri Lanka, Bhutan. the
Maldives Islands. or Nepal).

Individual/concern, other than one of the preceding.

Alternate Il (Oct 2000). As prescribed in 12.301(b}2), add the following paragraph
(¢)(9)(iii) to the basic provisiomn:

(iii) Address. The offeror represents that its address 18, isnot
in a region for which a small disadvantaged business procurement
mechanism is authorized and its address has not changed since 1ts
certification as a small disadvantaged business concern or
submission of its application for certification. The list of
authorized small disadvantaged business procurement mechanisms
and regions is posted at
11r=:n:.-".-'www,urnL=;1_gmf.-"Ruf'urcnccs-"sdbadiusum:nts,hun_ The offeror
shall use the list in effect on the date of this solicitation, “Address,”
as used in this provision, means the address of the offeror as listed
on the Small Business Administration’s register of small
disadvantaged business concerns or the address on the completed
application that the concern has submitted to the Small Business
Administration or a Private Certifier in accordance with 13 CFR
part 124, subpart B. For joint ventures, “address” refers to the
address of the small disadvantaged business concern that 1s
participating in the joint venture,




52.212-4 - Contract Terms and Conditions -- Commercial Items.
Contract Terms and Conditions -- Commercial Items (Feb 2007)

(a) Inspection/Acceptance. The Contractor shall only tender for acceptance those 1tems
that conform to the requirements of this contract, The Government reserves the right to
inspect or test any supplies or services that have been tendered for acceptance. The
Government may require repair or replacement of nonconforming supplies or
reperformance of nonconforming services at no increase in contract price, If
repair/replacement or reperformance will not correct the defects or 1s not possible, the
sovernment may seek an equitable price reduction or adequate consideration for
aceeptance of nonconforming supplies or services. The Government must exercise s
post-acceptance rights —

(1) Within a reasonable time after the defect was discovered or should
have been discovered: and

(2) Before any substantial change oceurs in the condition of the item,
unless the change is due to the defect in the item.

(b) Assignment. The Contractor or its assignee may assign its rights to receive payment
due as a result of performance of this contract to a bank., trust company, or other
financing institution, including any Federal lending agency in accordance with the
Assignment of Claims Act (31 U.8.C.3727). However, when a third party makes payment
(.., use of the Governmentwide commercial purchase card), the Contractor may not
assign its rights to réceive payment under this contract.

(¢) Changes. Changes in the terms and conditions of this contract may be made only by
written agreement of the parties.

(d) Disputes, This contract is subject to the Contract Disputes Act of 1978, as amended
(41 UL.S.C. 601-613). Failure of the parties to this contract to reach agreement on any
request for equitable adjustment, claim. appeal or action arising under or relating to this
contract shall be a dispute to be resolved in accordance with the clause at FAR 52.233-1,
Disputes, which is incorporated herein by reference. The Contractor shall proceed
diligently with performance of this contract, pending linal resolution of any dispute
arising under the contract,

(e) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by
reference.

(£} Excusable delays. The Contractor shall be liable for default unless nonperformance 1s
caused by an occurrence beyond the reasonable control of the Contractor and without its
fault or negligence such as, acts of God or the public enemy, acts of the Government in
either its sovereign or contractual capacity, fires, floods, epidemics, quarantine
restrictions, strikes. unusually severe weather, and delays of common carriers. The




Contractor shall notify the Contracting Officer in writing as soon as it is reasonably
possible after the commencement of any excusable delay, setting forth the full particulars
in connection therewith, shall remedy such occurrence with all reasonable dispatch, and
shall promptly give written notice to the Contracting Officer of the cessation of such

gecurrence,
(g) fnvoice.
(1) The Contractor shall submit an original invoice and three copies (or
clectronic invoice, if authorized) to the address designated in the contract
10 receive invoices. An invoice must include --
(1) Name and address of the Contractor;

(1i) Invoice date and number:

(iii) Contract number, contract line item number and, if applicable,
the order number;

(iv) Description, quantity, unit of measure, unit price and extended
price of the items delivered:

(v) Shipping number and date of shipment, including the bill of
lading number and weight of shipment if shipped on Government
bill of lading;

(vi) Terms of any discount for prompt payment offered:
(vii) Name and address of official to whom payment is to be sent;

(viii) Name, title, and phone number of person to notify in event of
defective invoice; and

(ix) Taxpaver Identification Number (TIN). The Contractor shall
include its TIN on the invoice only if required elsewhere in this
contract.

(x) Electronic funds transfer (EFT) banking information.

(A) The Contractor shall include EFT banking information
on the invoice only if required elsewhere in this contract.

(B) If EFT banking information is not required to be on the
invoice, in order for the invoice to be a proper invoice, the
Contractor shall have submitted correct EFT banking
information in accordance with the applicable solicitation




provision, contract clause (e.g., 52.232-33, Payment by
Electronic Funds Transfer—Central Contractor
Registration, or 32.232-34, Payment by Electronic Funds
Transfer—Other Than Central Contractor Registration). or
applicable agency procedures.

(C) EFT banking information is not required if the
Government waived the requirement to pay by EFT.

(2) Invoices will be handled in accordance with the Prompt Payment Act
(31 U.S.C. 3903) and Office of Management and Budget (OMB) prompt
payment regulations at 5 CFR part 1315,

(h) Patent indemnity. The Contractor shall indemnify the Government and its officers,
employees and agents against liability. including costs, for actual or alleged direct or
contributory infringement of, or inducement to infringe, any United States or foreign
patent, trademark or copyright, arising out of the performance of this contract, provided
the Contractor is reasonably notified of such claims and proceedings.

(1) Paymen:.

(1) Ttems accepted. Payment shall be made for items accepted by the
Government that have been delivered to the delivery destinations set forth
in this contract.

(2) Prompt Payment. The Government will make payment in accordance
with the Prompt Payment Act (31 U.5.C. 3903) and prompt payment
regulations at 5 CFR Part 1315,

(3) Electronic Funds Transter (EFT). If the Government makes payment
by EFT, see 52.212-5(b) for the appropriate EFT clause.

(4) Discount. In connection with any discount offered for early payment,
time shall be computed from the date of the invoice. For the purpose of
computing the discount earned, payment shall be considered to have been
made on the date which appears on the payment check or the specified
payment date if an electronic funds transfer payment is made.

(5) Overpayments. If the Contractor becomes aware of a duplicate contract
financing or invoice payment or that the Government has otherwise
overpaid on a contract financing or invoice payment, the Contractor shall
immediately notify the Contracting Officer and request instructions for
disposition of the overpayment.




(i) Risk of loss. Unless the contract specifically provides otherwise. risk of loss or damage
to the supplies provided under this contract shall remain with the Contractor until, and
shall pass to the Government upon:

(1) Delivery of the supplies 1o a carrier. if transportation is f.o.b. origin; or

(2) Delivery of the supplies to the Government at the destination specified
in the contract, if transportation is fo.b. destination,

(k) Taxes. The contract price includes all applicable Federal, State, and local taxes and
duties.

(1) Termination for the Government's convenience. The Government reserves the right to
terminate this contract. or any part hereof. for its sole convenience. In the event of such
termination. the Contractor shall immediately stop all work hereunder and shall
immediately cause any and all of its suppliers and subcontractors (o cease work. Subject
\o the terms of this contract, the Contractor shall be paid a percentage of the contract
price reflecting the percentage of the work performed prior to the notice of termination,
plus reasonable charges the Contractor can demonstrate (o the satisfaction of the
Government using its standard record keeping system, have resulted from the
rermination. The Contractor shall not be required to comply with the cost accounting
standards or contract cost principles for this purpose, This paragraph does not give the
Government any right to audit the Contractor’s records, The Contractor shall not be paid
for any work performed or costs incurred which reasonably could have been avoided.

(m) Termination for cause. The Government may terminate this contract, or any part
hereof. for cause in the event of any default by the Contractor, or if the Contractor fails to
comply with any contract terms and conditions, or fails to provide the Government, upon
reguest, with adequate assurances ol future performance, In the event of termination for
cause, the Government shall not be liable to the Contractor for any amount for supplies or
services not accepted. and the Contractor shall be lable to the Government for any and
all rights and remedies provided by law. If it is determined that the Government
improperly terminated this contract for default, such termination shall be deemed a
termination for convenience.

(n) Title. Unless specified elsewhere in this contract, title to items furnished under this
contract shall pass to the Government upon acceptance, regardless of when or where the
Government takes physical possession.

(o) Warranty. The Contractor warrants and implies that the items delivered hercunder are
merchantable and fit for use for the particular purpose described in this contract.

(p) Limitation of liability. Except as otherwise provided by an express warranty. the
Contractor will not be liable to the Government for consequential damages resulting from
any defect or deficiencies in accepred items.




(q) Other compliances. The Contractor shall comply with all applicable Federal, State
and local laws. executive orders, rules and regulations applicable to its performance
under this contract.

(r) Compliance with laws unigue to Government contracis. The Contractor agrees 1o
comply with 31 U.S.C. 1352 relating to limitations on the use of appropriated funds to
influence certain Federal contracts; 18 U.S.C. 431 relating to officials not to benefit; 40
U.S.C. 3701, et seqg.. Contract Work Hours and Safety Standards Act; 41 U.S.C. 51-58,
Anti-Kickback Act of 1986: 41 U.S.C. 265 and 10 U.S.C. 2409 relating to whistleblower
protections; 49 U.S.C. 40118, Fly American; and 41 U.5.C. 423 relating to procurement
integrity.

(s) Order of precedence, Any inconsistencies in this solicitation or contract shall be
resolved by giving precedence in the following order:

(1) The schedule of supplies/services.

(2) The Assignments, Disputes, Payments, Invoice, Other Compliances,
and Compliance with Laws Unigue to Government Contracts paragraphs
of this clause.

(3) The clause at 52.212-5.

(4) Addenda to this solicitation or contract, including any license
agreements for computer software.

(5) Solicitation provisions if this is a solicitation.
(6) Other paragraphs of this clause.
(7) The Standard Form 1449,
(8) Other documents, exhibits, and attachments.
The specilication.

(t) Central Contractor Registration (CCR).

(1) Unless exempted by an addendum to this contract, the Contractor is
responsible during performance and through final payment of any contract
for the accuracy and completeness of the data within the CCR database,
and for any liability resulting from the Government’s reliance on
inaccurate or incomplete data. To remain registered in the CCR database
after the initial registration, the Contractor is required to review and
update on an annual basis from the date of initial registration or
subsequent updates its information in the CCR database Lo ensure it is




current, accurate and complete. Updating information in the CCR does not
alter the terms and conditions of this contract and is not a substitute for a
properly executed contractual document,

(2)

(i) If a Contractor has legally changed its business name, “doing
husiness as” name, or division name (whichever is shown on the
contract), or has transferred the assets used in performing the
contract, but has not completed the necessary requirements
regarding novation and change-of-name agreements in Subpart
42,12, the Contractor shall provide the responsible Contracting
Officer a minimum of one business day’s written notification of its
intention to:

(A) Change the name in the CCR database;

(B) Comply with the requirements of Subpart 42.12 of the
FAR;

(C) Agree in writing to the timeline and procedures
specified by the responsible Contracting Officer, The
Contractor must provide with the notification sufficient
documentation to support the legally changed name,

(ii) If the Contractor fails to comply with the requirements of
paragraph (1)(2)(i) of this clause, or fails to perform the agreement
at paragraph (1)(2)(i)(C) of this clause, and, in the absence of a
properly executed novation or change-of-name agreement, the
CCR information that shows the Contractor to be other than the
Contractor indicated in the contract will be considered to be
incorrect information within the meaning of the “Suspension of
Payment” paragraph of the electronic funds transfer (EFT) clause
of this contract.

The Contractor shall not change the name or address lor EFT payments or
manual payments, as appropriate, in the CCR record to reflect an assignee
for the purpose of assignment of claims (see FAR Subpart 32.8,
Assignment of Claims). Assignees shall be separately registered in the
CCR database. Information provided to the Contractor’s CCR record that
indicates payments, including those made by EFT, to an ultimate recipient
other than that Contractor will be considered to be incorrect information
within the meaning of the “Suspension of payment” paragraph of the EFT
clause of this contract.




Offerors and Contractors may obtain information on registration and
annual confirmation requirements via the Internet at http://www.ccr.gov or
by calling 1-888-227-2423, or 269-961-5757.

(End of Clause)

Alternate I (Feb 2007) When a time-and-materials or labor-hour contract is contemplated,
substitute the following paragraphs (a), (e), (i) and (1) for those in the basic clause.

(a) Inspection/Acceptance. (1) The Government has the right to inspect and test all
materials furnished and services performed under this contract. to the extent practicable
at all places and times, including the period of performance, and in any event before
acceptance, The Government may also inspect the plant or plants of the Contractor or any
subcontractor engaged in contract performance. The Government will perform
inspections and tests in a manner that will not unduly delay the work.

(2) If the Government performs inspection or tests on the premises of the
Contractor or a subcontractor, the Contractor shall furnish and shall
require subcontractors to furnish all reasonable facilities and assistance for
the safe and convenient performance of these duties.

(3) Unless otherwise specified in the contract, the Government will accept
or reject services and materials at the place of delivery as promptly as
practicable after delivery. and they will be presumed accepted 60 days
after the date of delivery, unless accepted earlier.

{4) At any time during contract performance, but not later than 6 months
(or such other time as may be specified in the contract) after acceptance of
the services or materials last delivered under this contract, the Government
may require the Contractor to replace or correct services or materials that
at time of delivery failed to meel contract requirements. Except as
otherwise specified in paragraph (a)(6) of this clause, the cost of
replacement or correction shall be determined under paragraph (1) of this
clause, but the “hourly rate” tor labor hours incurred in the replacement or
correction shall be reduced to exclude that portion of the rate attributable
to profit. Unless otherwise specilied below, the portion of the “hourly
rate” attributable to profit shall be 10 percent. The Contractor shall not
tender for acceptance materials and services required to be replaced or
corrected without disclosing the former requirement for replacement or
correction, and, when required, shall disclose the corrective action taken,

(3) (i) It the Contractor fails to proceed with reasonable promptness Lo
perform required replacement or correction, and if the replacement or
correction can be performed within the ceiling price (or the ceiling price as
increased by the Government), the Government may—




(e) Definitions.

(A) By contract or otherwise, perform the replacement or
correction, charge to the Contractor any increased cost, or
deduct such increased cost from any amounts paid or due
under this contract; or

(B) Terminate this contract for cause.

(ii) Failure to agree to the amount of increased cost to be charged
to the Contractor shall be a dispute under the Disputes clause of the
comiract.

(6) Notwithstanding paragraphs (a)(4) and (5) above, the Government may
at any time require the Contractor to remedy by correction or replacement,
without cost to the Government, any failure by the Contractor to comply
with the requirements of this contract, if the failure is due to--

(i) Fraud, lack of good faith, or willful misconduct on the part of
the Contractor’s managerial personnel; or

(ii) The conduct of one or more of the Contractor’s employees
selected or retained by the Contractor after any of the Contractor’s
managerial personnel has reasonable grounds to believe that the
emplovee is habitually careless or unqualified.

(7) This clause applies in the same manner and to the same extent to
corrected or replacement materials or services as to materials and services
originally delivered under this contract.

(8) The Contractor has no obligation or liability under this contract Lo
correct or replace materials and services that at time of delivery do not
meel contract requirements, except as provided in this clause or as may be
otherwise specified in the contract.

(9) Unless otherwise specified in the contract, the Contractor’s obligation
to correct or replace Government-furnished property shall be governed by
the clause pertaining to Government property,

(1) The clause at FAR 52.202-1. Definitions. is incorporated herein by
reference, As used in this clause—

(i) Direet materials means those materials that enter directly into
the end product, or that are vsed or consumed directly in
connection with the furnishing of the end product or service.







(1) Payments.

(ii) Hourly rate means the rate(s) prescribed in the contract for
payment for labor that meets the labor category qualifications of a
labor category specified in the contract that are—

{A) Performed by the contractor,
(B) Performed by the subcontractors; or

(C) Transferred between divisions, subsidiaries, or affiliates
of the contractor under a commaon control.

(1i1) Materials means—

(A) Direct materials, including supplies transferred
hetween divisions, subsidiaries, or affiliates ol the
contractor under a common control;

(B) Subcontracts for supplies and incidental services for
which there is not a labor category specilied in the contract:

(C) Other direct costs (e.g., incidental services for which
there is not a labor category specified in the contract, travel,
computer usage charges, etc.);

(D) The following subcontracts for services which are
specitically excluded from the hourly rate:

and
(E) Indirect costs specifically provided for in this clause.

(iv) Subcontract means any contract, as defined in FAR Subpart
2.1. entered into with a subcontractor to furnish supplies or
services for performance of the prime contract or a subcontract
including transfers between divisions, subsidiaries, or affiliates of a
contractor or subcontractor. It includes, but is not limited to,
purchase orders, and changes and modifications to purchase orders.

(1) Services accepted, Payments shall be made for services accepted by
the Government that have been delivered to the delivery destination(s) set
forth in this contract. The Government will pay the Contractor as follows
upon the submission of commercial invoices approved by the Contracting
Officer:




(1) Hourly rate.

(A) The amounts shall be computed by multiplying the
appropriate hourly rates prescribed in the contract by the
number of direct labor hours performed. Fractional parts of
an hour shall be payable on a prorated basis.

(B) The rates shall be paid for all labor performed on the
contract that meets the labor qualifications specified in the
contract. Labor hours incurred to perform tasks for which
labor gualilications were specified in the contract will not
be paid to the extent the work is performed by individuals
that do not meet the qualifications specified in the contract.
unless specifically authorized by the Contracting Officer.

(C) Invoices may be submitted once each month (or at
more frequent intervals, if approved by the Contracting
Officer) to the Contracting Officer or the authonzed
representative.

(D) When requested by the Contracting Officer or the
authorized representative, the Contractor shall substantiate
invoices (including any subcontractor hours reimbursed at
the hourly rate in the schedule) by evidence of actual
payment, individual daily job timecards, records that venly
the employees meet the qualification s for the labor
categories specilied in the contract, or other substantiation
specitied in the contract.

(E) Unless the Schedule prescribes otherwise, the hourly
rates in the Schedule shall not be varied by virtue of the
Contractor having performed work on an overtime basis,

(1) If no overtime rates are provided in the Schedule
and the Contracting Officer approves overtime work
in advance, overtime rates shall be negotiated.

(2) Failure to agree upon these overtime rates shall
be treated as a dispute under the Disputes clause of
this contract.

(3) 11 the Schedule provided rates for overtime, the
premium portion of those rates will be reimbursable
only to the extent the overtime is approved by the
Contracting Officer,




(1) Materials,

(A) If the Contractor furnishes materials that meet the
definition of a commercial item at FAR 2.101, the price to
be paid for such materials shall be the contractor’s
established catalog or market price, adjusted to reflect the--

(1) Quantities being acquired; and

(2) Any modifications necessary because ol contract
requirements.

(B) Except as provided for in paragraph (1)(1)(11)(A) and
(D)(2) of this clause, the Government will reimburse the
Contractor the actual cost of materials (less any rebates,

retunds, or discounts received by the contractor that are

identiliable to the contract) provided the Contractor—

(1) Has made payments for materials in accordance
with the terms and conditions of the agreement or
invoice: or

(2) Makes these payments within 30 days of the
submission of the Contractor’s payment request to
the Government and such payment is in accordance
with the terms and conditions of the agreement or
Invoice.

(C) To the extent able, the Contractor shall—

(1) Obtain materials at the most advantageous
prices available with due regard to securing prompt
delivery of satistactory materials; and

(2) Give credit to the Government for cash and
trade discounts, rebates, scrap, commissions, and
uther amounts that are identifiable (o the contract,

(D) Other Costs. Unless listed below, other direet and
indirect costs will not be reimbursed.

(1) Other direct Costs. The Government will
reimburse the Contractor on the basis of actual cost
for the following, provided such costs comply with
the requirements in paragraph (i)(1)(i1)(B) of this
clause:




(2) Indirect Costs (Material handling, Subcontraci
Administration, ete. ). The Government will
reimburse the Contractor for indirect costs on a pro-
rata basis over the period of contract performance at
the following fixed price:

(2) Total cost. It 15 estimated that the total cost to the Government for the
performance of this contract shall not exceed the ceiling price set forth in
the Schedule and the Contractor agrees to use its best efforts to perform
the work specified in the Schedule and all obligations under this contract
within such ceiling price. If at any time the Contractor has reason 1o
believe that the hourly rate payments and material costs that will accrue in
performing this contract in the next succeeding 30 days. if added to all
other payments and costs previously accrued, will exceed 85 percent of the
ceiling price in the Schedule, the Contractor shall notify the Contracting
Officer giving a revised estimate of the total price to the Government for
performing this contract with supporting reasons and documentation. If at
any time during the performance of this contract, the Contractor has
reason to believe that the twtal price to the Government for performing this
contract will be substantially greater or less than the then stated ceiling
price, the Contractor shall so notify the Contracting Officer, giving a
revised estimate of the total price for performing this contract, with
supporting reasons and documentation, It at any time during performance
ol this contract, the Government has reason to believe that the work to be
required m performing this contract will be substantially greater or less
than the stated ceiling price, the Contracting Officer will so advise the
Contractor, giving the then revised estimate of the total amount of effort to
be required under the contract.

(3) Ceiling price. The Government will not be obligated to pay the
Contractor any amount in excess of the ceiling price in the Schedule, and
the Contractor shall not be obligated to continue performance if to do so
would exceed the ceiling price set forth in the Schedule, unless and until
the Contracting Officer notifies the contractor in writing that the ceiling
price has been increased and specifies in the notice a revised ceiling that
shall constitute the ceiling price for performance under this contract.
When and 1o the extent that the ceiling price set forth in the Schedule has
been increased, any hours expended and material costs incurred by the
Contractor in excess of the ceiling price before the increase shall be
allowable to the same extent as if the hours expended and material costs
had been meuwrred after the merease n the ceiling price.

(4) Access to records. Al any time before final payment under this
contract, the Contracting Officer (or authorized representative) will have
access to the following (access shall be limited to the listing below unless
otherwise agreed to by the Contractor and the Contracting Officer).



(i) Records that verify that the employees whose time has heen
included in any invoice met the qualifications for the labor
categories specified in the contract.

(i1) For labor hours (including any subcontractor hours reimbursed
at the hourly rate in the schedule), when timecards are required as
substantiation for payvment—

(A) The original timecards (paper-based or electronic);
(B) The Contractor’s imekeeping procedures;

(C) Contractor records that show the distribution of labor
between jobs or contracts; and

(D} Employees whose time has been included in any
invoice for the purpose of verifying that these employees
have worked the hours shown on the invoices,

(111) For material and subcontract costs that are reimbursed on the
basis of actual cosl—

(A) Any invoices or subcontract agreements substantiating
material costs; and

(B) any documents supporting payment of those invoices.
(3) Overpaymenis/Underpayments.

(1) Each payment previously made shall be subject to reduction to
the extent of amounts, on preceding invoices, that are found by the
Contracting Officer not to have been properly payable and shall
also be subject to reduction for overpayments or to increase for
under payments. The Contractor shall promptly pay any such
reduction within 30 days unless the parties agree otherwise. The
Government within 30 days will pay any such increases, unless the
parties agree otherwise. The contractor’s payment will be made by
check. I the Contractor becomes aware of a duplicate invoice
payment or that the Government has otherwise overpaid on an
invoice payment, the Contractor shall immediately notify the
Contracting Officer and request instructions for disposition of the
overpayment.

(i1) Upon receipt and approval of the invoice designated by the
Contractor as the “completion invoice™ and supporting
documentation, and upon compliance by the Contractor with all



terms of this contract. any outstanding balances will be paid within
30 days unless the parties agree otherwise. The completion
invoice, and supporting documentation, shall be submiited by the
Contractor as prompilly as practicable following completion of the
work under this contract, but in no event later than 1 year (or such
longer period as the Contracting Officer may approve in writing)
from the date of completion.

(6) Release of claims. The Contractor, and cach assignee under an
assignment entered into under this contract and in effect at the time of
final payment under this contract, shall execute and deliver. at the time of
and as a condition precedent to final payment under this contract. a release
discharging the Government, its officers, agents, and employees of and
from all liabilities, obligations, and claims arising out of or under this
contract, subject only to the following exceptions.

(1) Specified claims in stated amounts, or in estimated amounts if
the amounts are not susceptible to exact statement by the
Contractor,

(i) Claims, together with reasonable incidental expenses, based
upon the liabilities of the Contractor to third parties arising out of
performing this contract, that are not known to the Contractor on
the date of the execution of the release, and of which the
Contractor gives notice in writing to the Contracting Officer not
mare than 6 years alter the date of the release or the date of any
notice to the Contractor that the Government is prepared to make
final payment, whichever is earlier,

(ii1) Claims for reimbursement of costs (other than expenses of the
Contractor by reason of its indemnification of the Government
aeainst patent liability), including reasonable incidental expenses,
incurred by the Contractor under the terms of this contract relating
Lo patents,

(7) Prompt payment. The Government will make payment in accordance
with the Prompt Payment Act (31 U.S.C 3903) and prompt payment
regulations at 5 CFR part 1315.

(B) Electronic Funds Transfer (EFT), 1If the Government makes payment
by EFT, see 52.212-5(b) for the appropriate EFT clause.

(9) Discount. In connection with any discount offered for early payment,
time shall be computed from the date of the invoice. For the purpose of
computing the discount carned, payment shall be considered to have been



made on the date that appears on the payment check or the specified
payment date if an electronic funds transfer payment is made.

(1) Termination for the Government s convenience, The Government reserves the right to
terminate this contract, or any part hereof, for its sole convenience. In the event of such
termination, the Contractor shall immediately stop all work hereunder and shall
immediately cause any and all of its suppliers and subcontrictors to cease work. Subject
to the terms of this contract, the Contractor shall be paid an amount for direct labor hours
(as defined in the Schedule of the contract) determined by multiplying the number of
direct labor hours expended before the effective date of termination by the hourly rate(s)
in the contract, less any hourly rate pavments already made to the Contractor plus
reasonable charges the Contractor can demonstrate to the satisfaction of the Government
using its standard record keeping system that have resulted from the termination, The
Contractor shall not be required to comply with the cost accounting standards or contract
cost principles for this purpose. This paragraph does not give the Government any right
to audit the Contractor’s records. The Contractor shall not be paid for any work
performed or costs incurred that reasonably could have been avoided.




52.212-5 -- Contract Terms and Conditions Required to Implement Statutes or
Executive Orders -- Commercial Items.

Contract Terms and Conditions Required to Implement Statutes or Executive
Orders -- Commercial Items (Augz 2007)

(a) The Contractor shall comply with the following Federal Acquisition Regulation
(FAR) clauses, which are incorporated in this contract by reference, to implement
provisions of law or Executive orders applicable to acquisitions of commercial items:

(13 52.233-3, Protest After Award (AUG 1996) (31 U.5.C. 3553),

(2) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004)
(Pub, L. 108-77, 108-78).

{b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the
contracting officer has indicated as being incorporated in this contract by reference to
implement provisions of law or Executive orders applicable to acquisitions of
commercial items:

[Contracting Officer shall check as appropriate.]

(1) 32.203-6, Restrictions on Subcontractor Sales to the

Government (Sep 2006), with Alternate 1 (Oct 1995)(41 U.S.C.
253g and 10 U.S.C. 2402).

_(2)32.219-3, Notice of Total HUBZone Set-Aside (Jan
1999)(15 L.5.C. 657a).

_{3)52.219-4, Notice of Price Evaluation Preference for
HUBZone Small Business Concerns (Jul 2003) (if the offeror
elects to waive the preference, it shall so indicate in its offer)(135
U.S.C. 657a).

~(4) [Reserved]

X (5) (i) 32.219-6, Notice of Total Small Business Aside (June

2003) (15 U.S.C. 644).
___ (i) Alternate I (Oct 1995) of 52.219-6.
__(ii1) Alternate 11 (Mar 2004) of 52.219-6.

_(6) (i) 52.219-7, Notice of Partial Small Business Set-Aside
{(June 2003)(15 U.5.C. 644).



(i) Alternate I (Oct 1995) of 52.219-7.
(i) Alternate 1T (Mar 2004) of 52.219-7.

_X_ (7)52.219-8, Utilization of Small Business Concerns (May
2004) (15 U.S.C. 637(d)(2) and (3)).

~(8) (1) 52.219-9, Small Business Subcontracting Plan (Sep
2006)(15 U.S.C. 637 (d)(4)).

(i) Altemate I (Oct 2001) of 52.219-9.
_ (iii) Alternate II (Oct 2001) of 52.219-9,

R } 2.219 14, Limitations on Subcontracting (Dec 1996)(15
U.S.C. 637(a)(14)).

_ (1) 52.219-16, Liguidated Damages—Subcontracting Plan
(Tan 199915 U.S.C. 037(d)40Fi))

(1) (1) 52.219-23, Notice of Price Evaluation Adjustment for
Small Disadvantaged Business Concerns (Sep 2003)(10 U.5.C,
2323) (if the offeror elects to waive the adjustment, it shall so
indicate in its offer).

(i) Alternate | (June 2003) of 52.219-23.

(12) 52, 719 25, Small Disadvantaged Business Participation
ngrmn—Dmadvantaged Status and Reporting (Oct 1999)(Pub. L.
103-335, section 7102, and 10 U.5.C. 2323).

_ (13)52.219-26, Small Disadvantaged Business Participation
Program-—Incentive Subcontracting (Oct 2000)(Pub. L. 103-355,
section 7102, and 10 U.S.C. 2323).

_(14) 52.219-27, Notice of Total Service-Disabled Veteran-
Owned Small Business Set-Aside (May 2004) (153 U.S.C. 657 ).

_(15)52.219-28, Post Award Small Business Program
Rerepresentation (June 2007) (15 U.S.C. 632(a)(2)).

X (16) 52.222-3, Convict Labor (June 2003 )(E.O. 11735).

dnd Remedies [Aug IUUT] {E o, 131'3'{’J




X__(18)52.222-21, Prohibition of Segregated Facilities (Feb

1999),

CX(19) 52.222-26, Equal Opportunity (Mar 2007)(E.O. 11246).
_X_(20) 52.222-35, Equal Opportunity for Special Disabled
Veterans, Veterans of the Vietnam Era, and Other Eligible
Veterans (Sep 2006)(38 U.S.C. 4212).

Disabilities (Jun 1998)(29 U.S.C. 793).

_(22) 52.222-37, Employment Reports on Special Disabled
Veterans, Veterans of the Vietnam Era, and Other Eligible
Veterans (Sep 2006)(38 U.S.C. 4212).

Payment ol Union Dues or Fees (Dec 2004) (E.O, 13201),

_(24) (i) 52.222-50, Combating Trafficking in Persons (Aug
2007) (Applies to all contracts).

_(25)(1) 52.223-9, Estimate of Percenlage of Recovered
Material Content for EPA-Designated Products (Aug 2000)(42
UL.S.C. 6962(c)(3)(A)(ii)).

(1) Alternate I (Aug 2000) of 52.223-9 (42 U.S.C.
6962(1)(2)(C)).

(26) 32.225-1, Buy American Act--Supplies (June 2003)(41
US.C. 10a-10d).

_(27) (1) 52.225-3, Buy American Act —Free Trade Agreements
— Israeli Trade Act (Aug 2007) (41 U.8.C, 10a-10d, 19 U.S.C.
3301 note, 19 U.S.C. 2112 note, Pub. L. 108-77, 108-78, 108-286.
and 109-169).

_{i1) Alternate T (Jan 2004) of 52.225-3.
(i) Alternate 11 (Jan 2004) of 52.225-3,

_ (28) 52.225-5, Trade Agresments (Aug 2007) (19 U.S.C.
2501, et seq., 19 U.S.C. 3301 note).




_(29) 52.225-13, Restrictions on Certain Foreign Purchases
(Feb 2006) (E.o.s, proclamations, and statutes administered by the
Office of Foreign Assets Control of the Department of the
Treasury).

_(30) 52.226-4, Notice of Disaster or Emergency Area Set-
Aside (Aug 2006) (42 U.S.C. 5150).

__-{31) 52.226-5, Restrictions on Subcontracting Outside Disaster
or Emergency Area (Aug 2006} (42 U.S.C. 5150).

_(32) 52.232-29, Terms for Financing of Purchases of
Commercial ltems (Feb 2002) (41 U.S.C. 255(f). 10 US.C.
230°7(0).

_(33)52.232.30, Installment Payments for Commercial ltems
(Oct 1995)(41 U.8.C. 255(D), 10 U.S5.C, 2307(D).

X (34)52.232-33, Payment by Electronic Funds Transfer—
Central Contractor Registration (Oct. 2003)(31 U.S.C. 3332).

_(35)52.232-34, Payment by Electronic Funds Transfer—Other
Than Central Contractor Registration (May 1999)(31 U.S.C.
3332).

X (36) 52.232-36, Payment by Third Party (May 1999)(31
U.5.C, 3332).

_X_ (37)52.239-1, Privacy or Security Safeguards (Aug 1996)(5
U.S5.C. 552a).

_ (38) (i) 52.247-04, Preference for Privately Owned U.S.-Flag
Conumercial Vessels (Feb 2006)(46 U.S.C. Appx 1241(b) and 10
U.S.C.2631).

_ {11) Alternate T (Apr 2003) of 52.247-64.

{¢) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to
commercial services, that the Contracting Officer has indicated as being incorporated in
this contract by reference to implement provisions of law or executive orders applicable
to acquisitions of commercial items:

[Contracting Officer check as appropriate. |




2005)(41 U.S.C. 351, er seq.).

_(2)52.222-42, Statement of Equivalent Rates for Federal Hires
(May 1989)(29 U.5.C. 206 and 41 U.S.C. 351, ef seq.).

Act - Price Adjustment (Multiple Year and Option Contracts)
(Nov 2006)(29 U.S.C.206 and 41 U.S.C. 351, et seq.).

_(4)52.222-44, Fair Labor Standards Act and Service Contract
Act -- Price Adjustment (Feb 2002)(29 U.S.C. 206 and 41 U.S.C.
351, et seq.).

_(5)52.237-11, Accepting and Dispensing of $1 Coin (Aug
2007331 U.S.C.5112(p)(1)).

(d) Compiraller General Examination of Record. The Contractor shall comply with the
provisions of this paragraph (d) if this contract was awarded using other than sealed bid.
15 in excess of the simplified acquisition threshold, and does not contain the clause at
52.215-2, Audit and Records -- Negotiation.

(1) The Comptroller General of the United States, or an authorized
representative of the Comptroller General, shall have access to and right to
examine any of the Contractor’s directly pertinent records involving
transactions related to this contract,

(2) The Contractor shall make available at its offices at all reasonable
times the records, materials, and other evidence for examination, audit, or
reproduction, until 3 years after final payment under this contract or for
any shorter period specitied in FAR Subpart 4.7, Contractor Records
Retention, of the other clauses of this contract. 1f this contract is
completely or partially terminated, the records relating to the work
terminated shall be made available for 3 years afier any resulting final
termination settlement. Records relating to appeals under the disputes
clause or to litigation or the settlement of claims ansing under or relating
to this contract shall be made available until such appeals, litigation, or
claims are finally resolved.

(3) As used in this clause, records include books, documents, accounting
procedures and practices, and other data, regardless of type and regardless
of form. This does not require the Contractor to create or maintain any
record that the Contractor does not maintain in the ordinary course of
business or pursuant to a provision of law.



(e)

(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b),
(c) and (d) of this clause, the Contractor is not required to flow down any
FAR clause, other than those in paragraphs (i) through (vii) of this
paragraph in a subcontract for commercial items, Unless otherwise
indicated below, the extent of the low down shall be as required by the
clause--

(1) 52.219-8, Utilization of Small Business Concerns (May
2004)(15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer
further subcontracting opportunities, 1f the subcontract (except
subcontracis to small business concerns) exceeds $5350.000
(51,000,000 for construction of any public facility), the
subcontractor must include 52.219-8 in lower tier subcontracts that
offer subcontracting opportunities,

(ii) 52.222-26, Equal Opportunity (Mar 2007)(E.Q, 11246).

(i11) 52.222-35, Equal Opportunity for Special Disabled Veterans,
Veterans of the Vietnam Era, and Other Eligible Veterans (Sep
2006)38 LU.S.C.4212).

{(1v) 52.222-36, Affirmative Action for Workers with Disabilities
{June 1998)(29 U.S.C. 793).

2005), flow down required for all subcontracts subject to the
Service Contract Act of 1965 (41 U.S.C. 351, er seq.)

(vii) 52.222-50, Combating Trafficking in Persons (Aug 2007) (22
LLS.C. 7104(g)). Flow down required in accordance with

(viii) 52.247-64, Preference for Privately-Owned U.S. Flag
Commercial Vessels (Feb 2006) (46 U.S.C. Appx 1241(b) and 10
U.S.C. 2631). Flow down required in accordance with paragraph
() of FAR clause 52.247-64,

(2) While not required, the contractor may include n its subcontracts for
commercial items 8 minimal number of additional elausis necessary o
satisfy its contractual obligations.




(Erid of Claisse)




52.215-5 Facsimile Proposals. (Oct 1997)

(a) Definition. “Facsimile proposal,” as used in this provision, means a proposal, revision or
modification of a proposal, or withdrawal of a proposal that is transmitted to and received by the
Government via facsimile machine.

(b) Offerors may submit facsimile proposals as responses to this solicitation. Facsimile proposals
are subject to the same rules as paper proposals.

(c) The telephone number of receiving facsimile equipment is: [insert telephone number].
(d) If any portion of a facsimile proposal received by the Contracting Officer is unreadable to the

degree that conformance to the essential requirements of the solicitation cannot be ascertained
from the document—

(1) The Contracting Officer immediately shall notify the offeror and permit the offeror to
resubmit the proposal;

(2) The method and time for resubmission shall be prescribed by the Contracting Officer after
consultation with the offeror: and

(3) The resubmission shall be considered as if it were received at the date and time of the original
unreadable submission for the purpose of determining timeliness, provided the offeror complies
with the time and format requirements for resubmission prescribed by the Contracting Officer.
(¢) The Government reserves the right to make award solely on the facsimile proposal. However,
if requested to do so by the Contracting Officer, the apparently successful offeror promptly shall

submit the complete original signed proposal,

(End of provision)

52.216-1 Type of Contract. (Apr 1984)

The Government contemplates award of a Firm - Fixed - Price contract resulting from this
solicitation.




